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Late on April 30, federal district judge David Kenyon in Los Angeles ruled that the government
must stop coercing Salvadorans seeking asylum into leaving the country. He also issued a rights
manifesto for Salvadorans detained by the Immigration and Naturalization Service (INS). The ruling
followed a yearlong non-jury trial of a lawsuit filed in 1980 on behalf of all Salvadorans detained
for deportation. The groups suing on behalf of Salvadorans included the American Civil Liberties
Union, Legal Aid Foundation of Los Angeles, the National Center for Immigrants Rights, and the
Central American Refugee Center. The judge sided with the plaintiffs in barring the administration
from deporting Salvadorans in violation of their rights under the Refugee Act of 1980, and granted
almost every request in the suit for protecting them. Government attorneys insisted, in line with
Reagan administration policy, that Salvadorans who come to the US are economic immigrants
fleeing poverty, not political refugees. The Refugee Act defines political refugees as those fleeing
their home country because of persecution or a "well-founded fear of persecution." People applying
for asylum are not subject to the restrictions applied to other immigrants, such as quotas, family ties
or job qualifications. In the trial, government attorneys argued that many Salvadorans would say
they were politically persecuted at home when they were not. The lawyers also argued that granting
Salvadorans an extensive set of formal rights would further slow an already overburdened system
for processing immigrants. During the trial, Judge Kenyon ruled that political conditions in El
Salvador were relevant to refute the government's argument that most Salvadorans come to the US
for purely economic reasons. Salvadoran witnesses described several methods used by INS agents
to dissuade them from achieving political refugee status, including physically forcing signatures to
voluntary departure forms, deception about asylum, isolation, shouting, threats to separate families,
transfers to distant centers away from attorneys and preventing visits by attorneys or relatives.
[The voluntary deportation form is the document for immediate expulsion of an alien from the US.
It must be signed, and it dispenses with a hearing before an immigration judge.] Highlights from
Judge Kenyon's decision are summarized below: "The impression of the INS agents and officials
that Salvadorans come to the United States solely for economic gain reflect a lack of sensitivity and
understanding, and derive from ignorance on the part of INS agents as to the complex motivations
and situations of those who have fled El Salvador." The INS was ordered to stop using any form
of coercion against Salvadorans, including "threats, intimidation, deceit and misrepresentation,
to pressure detained Central Americans to return to their countries." Salvadorans in INS custody
were "outwardly humble and passive in the face of authority and vulnerable to pressure...This is
particularly true because these detainees are aware that the United States supports the Salvadoran
government, which tolerates and participates in acts of terror." The INS must provide Salvadorans
who cannot read with a oral notice of their rights, including the right to seek asylum, and that
the notice be given in both English and Spanish. The Service must also ensure that Salvadorans
have access to lawyers, telephones and accurate and up-to-date lists of free legal services. Lists
the INS had been distributing contained "inaccurate, incomplete or non-serviceable telephone
numbers, no telephone numbers at all and inaccurate addresses for legal services." The Service
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listed agencies that no longer existed, "agencies that accept no immigration cases at all, do not
offer free legal services, do not have Spanish speakers available, and do not represent persons in
the geographical area in which the list is distributed." The INS was prohibited from transferring a
Salvadoran detainee from the area in which he or she was first stopped for at least seven days so
that a lawyer may be consulted. [Attorneys testified that their clients among detainees were often
transferred thousands of miles away, making representation difficult or impossible.] The Service
was ordered to provide Salvadorans with access to legal materials, writing paper, pencils, pens and
typewriters. Such materials had been previously confiscated from detainees. The INS "shall permit
detained class members to receive and possess legal materials explaining United States immigration
law and procedure and any other written materials unless possession of such materials would
conflict with the maintenance of institutional security. "Incoming written materials should not be
confiscated except for materials reasonably defined as contraband or matters which pose a genuine
risk to security. Writing materials, including paper, pencils, pens and access to typewriters, must be
made available in detention facilities." (Basic data from New York Times, 05/01/88)
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